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No. 7 West 29th Street, 

New York. 

At a stated meeting of the Association of the Bar of the 
City of New York, held on the 12th day of February, 1878, 
the report of the Committee on the amendment of the Law 
and of the Special Committee appointed to consider the bill 
now pending to establish a Federal "Court of Appeals" 
was presented by B. F. Lee, Esq., Chairman of the Special 
Committee. 

It was thereupon 

Besdvedy "That the Beport of the Special Committee 
be printed and circulated among the members of this As- 
sociation." 

It was further 

Resolved, " That when the association adjourn it adjourn 
to meet on the evening of Saturday, February 23d, to con- 
sider the Eeport of the Special Committee." 

S. B. BEOWNELL, 

Secretary, 
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To the Association of the Bar of the City of New York : 

The Commtttee on the Amendments of the Law, and the 
Committee of Five, to whom was referred at the last meet- 
ing of the Association " A Bill to establish a Court op 
Appeals," now pending before the Judiciary Committee of 
the United States Senate, to report at the next meeting of 
the Association any modifications of the said bill that might 
be deemed advisable, do respectfully report : — 

That they have carefully considered the provisions of said 
bill, and also the provisions of a certain bill introduced in the 
Senate of the United States, entitled " A Bill to revise 

THE judicial SYSTEM OF THE UNITED STATES," the first of 

said bills having been introduced by Senator Davis of 
Illinois, and the other by Senator Conkling of New York. 
That upon examination, your Committees found the two 
bills covered by the same objects, and that the bill in- 
troduced by Senator Conkling was more in detail. Your 
Committees found it more convenient to adopt the bill in- 
troduced by Senator Conkling as a basis for amendment 
than the bill introduced by Senator Davis, and for this 
reason, the annexed amendments, which are recommended 
by your Committees, are engrafted upon the said " Bill to 

REVISE THE JUDICIAL SYSTEM OF THE UNITED STATES," instead 

of upon the " Bill to establish a Court of Appeals," which 
was especially referred to your Committees. The principal 
difference between the two bills is to be found in the pro- 
visions in respect to the appointment of additional Judges. 
The bill introduced by Senator Davis provides for the ap- 
pointment of an additional Circuit Judge in each of the 
Circuits of the United States, while the bill introduced by 
Senator Conkling provides for the appointment of additional 
so-called " District Judges," who are to be assigned to no 
particular District, but are to hold District or Circuit Courts 
wherever they may be directed so to do by the Circuit 
Judge. 

Your Committee have substantially adopted the provisions 
of the bill introduced by Senator Davis in this regard, with 
a provision, however, giving to all the Circuit Judges power 
to hold District Courts whenever they are assigned to that 
duty by the senior Circuit Judge. 



Annexed will be found the amendments which your Com- 
mittees deem advisable should be made to the bill entitled 
"A Bill to revise the judicial system of the United 
States." By these amendments it is believed b j your Com- 
mittees that all the advantageous features of both bills will 
be preserved. 

The object of the several amendments proposed by your 
Committees will be apparent npon examination, and your 
Committees do not deem it necessary to comment upon 
them further in this Report. 

All of which is respectfully submitted. 

J. E. BUERILL, 

Chairman pro tern. Law Com. 

B. F. LEE, 

Chairman of Special Committee, 



45th congress, 

2d Session. 



8. 499. 



IN THE SENATE OF THE UNITED STATES. 

January 14, 1878. 

Mr. CoNKLiNG asked and, by unanimous consent, obtained leave to bring in 
the following bill ; which was read twice and referred to the Committee 
bn the Judiciary. 



4 BILL 

To revise the judicial system of the United States. 

1 Be it encLcted hy the Senate and House of liepresenta- 

2 tives of the United States of America in Congress assembled, 

3 In each judicial circuit of the United States a court of review 

4 is established. The circuit justice, the circuit judge, and the 

5 several district judges within the circuit shall be the judges of 

6 said court ; but no judge shall sit in review of a decision made 

7 by him. The circuit justice, or, in his absence, the circuit 

8 judge, if present, presides in said court. If both be absent, 

9 the district judge senior in ofifice present presides. Three 

10 judges are required to form a quorum. In the absence of a 

11 quorum, any judge present may adjourn the court from day to 

12 day or without day. 

1 Sec. 2. The said court shall be a court of record, and 

2 shall have a seal, the form and device of which it shall pre- 

3 scribe, and shall be designated the United States circuit court 
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4 of review. It shall have a clerk, to be appoioted by the cir- 

5 cuit judge. Such clerk may, with the approval of the court, 

6 appoint a deputy, who, in case of the death, resignation, or re- 

7 moval of the clerk by the court, shall be the clerk until another 

8 is appointed. The clerk shall take the oath and give the 

» 

9 bond and sureties prescribed by law for clerks of the circuit 

10 courts, and shall be allowed the same compensation now 

11 allowed by law to the clerks of the circuit courts, and shall 

12 have like remedies therefor. Process shall run in the name 

13 of the United States, and be tested in the name of the Chief 

14 Justice of the Supreme Court of the United States, and shall 

15 be under the seal of the court, and signed by the clerk or his 

1 6 deputy. 

1 Sec. 3. A deputy marshal of the United States, appointed 

2 by the marshal of the district within which the stated terms of 

3 the court of review are held, upon the nomination of the cir- 

4 cuit judge, shall attend the sessions of said court ; and in respect 

5 to taking charge of the property of the United States used by 

6 the court or its members, and to the appointment of assistants 

7 and messengers with the approval of the circuit judge, shall 

8 have the same powers and receive the same compensation as 

9 by law provided for the marshal of the Supreme Court of the 

10 United States ; and he shall, under the direction of the Attorney- 

11 General of the United States, provide for all the incidental 



12 expenses of the court, including the compensation for crier, 

13 assistants, bailiffs, and messengers. 

1 Sec. 4. The stated terras of said court of review shall be 

2 held in the several judicial circuits at the following places : 

3 the first circuit, in the city of Boston ; the second (jircuit, in 

4 the city of New York ; the third circuit, in the city of Phila- 

5 delphia ; the fourth circuit, in the city of Richmond ; the fifth 

6 circuit, in the city of New Orleans ; the sixth circuit, in the 

7 city of Louisville ; the seventh circuit, in the city of Chicago ; 

8 the eighth circuit, in the city of ; the ninth circuit, in 

9 the city of San Francisco. The first terms of said courts shall 

10 be held at the places aforesaid, on a day not later than sixty 

11 days from the passage of this act, to be fixed by the Attorney- 

12 General of the United States, and of which public notice shall 

13 be given by him. At such time the several courts of review 

14 shall, by order to be entered of record, appoint the times at 

15 which the stated terms of said courts shall thereafter be held, 

16 which times may thereafter, from time to time, be changed 

17 by the court in the same manner : Provided, That at least 

18 two terms of said courts shall be held in each year. Special 

19 terms of said courts may also be held at such times and at such 

20 places within the several circuits as, in the judgment of the 

21 court, the public interest may, from time to time, require. As 

22 courts of equity and of admiralty, the courts of review shall 
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1 Sec. 5. The said courts of review respectively shall adopt 

2 such rules as they may deem proper for the regulation of their 

3 respective courts and for the conduct of business therein, not 

4 inconsistent with law and the general rules of the Supreme 

5 Court of the United States, and may, from time to time, alter, 

6 revise, or add to the same. Every judge who, in pursuance of 

7 the provisions of this act, shall attend in the court of review 

8 shall be allowed for his reasonable expenses of attendance the 

9 sum of ten dollars per day during such attendance, to be 

10 certified by the clerk and paid by the marshal of the district 

11 in which said court shall be held, aad the same allowed the 

12 marshal in his accounts with the United States. Every court 

1 3 of review shall have power to issue writs of error, mandamus, 

14 habeas corpus, and such other writs as may be necessary or 

15 appropriate to the exercise of its jurisdiction and agreeable to 
16. the principles and usages of law, and to authorize and enforce 

17 the execution thereof. Process issued by the court of review, 

18 unless otherwise ordered, may be directed to the marshal of 

19 any district within the circuit, and executed by such marshal 

20 within his district, according to the manner of executing like 

21 process under existing law. When necessary, several processes 

22 for the same purpose may issue to the several marshals within 

23 the circuit. 

1 Sec. 6. Where, by existing laws, the final judgment 
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2 of a district court in a civil action at law may be re-examined 

3 in a circuit court upon a writ of error, such final judgment 

4 may hereafter be re-examined in the court of review of the 

5 circuit within which such judgment was rendered, in the same 

6 manner and upon like security as such judgments are now 

7 re-examined in the circuit court.. The final judgment of any 
8' circuit court in a civil action at law commenced therein, or 
9 removed there from a court of the State, in a suit where the 

10 matter in dispute, exclusive of costs, exceeds the sum or value 

11 of five Hundred dollars, may hereafter be re-examined by the 

12 court of review of the circuit within which said judgment 

13 was rendered, in the same manner and upon like security as 

14 a final judgment of the circuit court is now re-examined in 

15 the Supreme Court of the United States : Provided, That the 

16 Supreme Court of the United States may from time to time, 

17 by general rules, prescribe the time within which, and the 

18 method by which, judgments in Actions of law may be 

19 reviewed in the courts of review, and the amount and form 
• 20 of security to be given, in order to render such writ of error 

21 eflPectual, as well as the amount and form of security to cause 

22 such writ to operate as a supersedeas or as a stay of proceed- 

23 ings. The court of review may affirm, modify, or reverse 

24 any judgment of a district or a circuit court in an action at 

25 law brought before it for review as aforesaid, or may direct 
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26 such judgment to be entered, or a new trial to be had, or 

27 such other proceedings to be taken in the court below as the 

28 justice of the case may require. The judgment or decision 

29 of the court of review upon a writ of error shall be remitted 

30 to the proper court below, and be there enforced according to 

31 law. When a final decree is rendered by a district court in 

32 a civil case of admiralty and maritime jurisdiction, where the 

33 matter in dispute exceeds the sum or value of fifty dollars 

34 exclusive of costs, an appeal is allowed to the court of review 

35 of the circuit within which such decree was rendered, in the 

36 same manner and upon like security as an appeal from such 

37 a decree is now allowed and taken to the circuit court. Such 

38 appeal shall not remove the case into the court of review, 

39 except for the purpose of a rehearing in said court upon the 

40 law and the facts, according to the course and practice of 

41 courts of admiralty as distinguished from courts of law ; and 

42 all orders in respect to the preservation of property in custody ; 

43 ^ to the sale thereof if found perishable ; to the surrendering 

44 the same on a stipulation for value, or to the requiring new 

45 security ; and all other necessary or proper orders not aflfect- 

46 ing the rehearing or decision in the appellate court, may be 

47 made in the district court, after appeal taken, in the same 

48 manner as if no appeal had been taken in the case. Upon 

49 such appeal, the testimony taken in the district court, as settled 
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60 by the district judge, shall be transmitted to the court of 

61 review, and may there be used in evidence on the appeal, 

52 saving to each party the right to take the depositions of the 

53 same witnesses, or either of them, if he so elect. When 
5 i by existing law, or the existing admiralty rules of the 

55 Supreme Court of the United States, further proof may 

56 be taken in a circuit court upon an admiralty appeal, 

57 such proof may hereafter be taken in the same manner 

58 in the court of review. In determining an admiralty 

59 appeal, the court of review may affirm, modify, or reverse 

60 the decree appealed from, and shall direct such decree as the 

61 justice of the case requires. Its decision shall be remit- 

62 ted to the proper district court, together with any further 

63 proofs, pleadings, or other proceedings had in the court of re- 

64 view, and its mandate to the said district court in respect to 

65 the decree, which being there recorded a final decree shall be 

66 entered in accordance therewith in the district court, and the 

67 same there executed ; but an appeal from such decree, ac- 

68 cording to the course and practice of courts of admiralty as 

69 distinguished from courts of law, may be taken to the Su- 

70 preme Court of the United States in the cases and according 

71 to the method hereinafter prescribed. When upon an admi- 

72 ralty appeal in the court of review the ascertainment of the 

73 amount of damages, or of any other amount or incidental fact, 
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74 shall become necessary, said court may direct a reference to 

75 a commissioner of the circuit court, or other fit person, to as- 

76 certain and report the same to the court of review, subject to 

77 exception and confirmation therein, and said court may pre- 

« 

78 scribe rules for the conduct of references and the confirmation 

79 of reports made therein, and may from time to time, by rules 

80 not inconsistent with the provisions of this act, regulate the 

81 taking of admiralty appeals to such courts of review, and 

82 prescribe the manner, time, and efifect of taking the same, 

83 as also the security to be given upon taking the same, and 

84 the manner and time of taking further proof upon such ap- 

85 peals. From all final decrees of a circuit or a district court 

86 in cases of equity jurisdiction, when the matter in dispute, 

87 exclusive of costs, exceeds the sum or value of five hundred 

88 dollar^, an appeal to the court of review of the circuit within 

89 which such decree was rendered shall be allowed and taken 

90 in the same manner and with like effect as appeals in such 

91 cases are now allowed and taken to the Supreme Court of 

92 the United States, and' the said court of review is required to 

93 receive, hear, and determine such appeals as such appeals 

94 are now received, heard, and determined by the Supreme 

95 Court of the United States. The decision of the court of 

96 review upon such appeal shall be remitted to the proper cir- 

97 cuit or district court, and be there entered and enforced ac- 



13 

98. cording to law. From a decree so entered upon the direc- 

99 tion of the court of review an appeal shall be allowed to the 

100 Supreme Court of the United States in the cases and accord- 

101 ing to the manner hereinafter provided. And in all other 

102 cases where by existing laws a review of a decision, deter- 

103 mination, or order made by a district or a circuit court or by 

104 a judge of said courts may be had, a review may hereafter 

105 be had in the same manner, and with like effect, in the 

106 court of review of the circuit within which the decision was 

107 rendered. Whenever, upon the decision of any cause, the 

108 judges of the court of review hearing the same shall be 

109 equally divided in opinion as to the decision proper to be 

110 made therein, an order shall be entered, as of course, direct- 
Ill ing a reargument of the cause ; and if upon such reargu- 

112 ment the judges hearing the same shall be equally divided 

113 in opinion as to the decision proper to be made, the judg- 

114 ment, decree, or order under review shall stand as affirmed, 

115 and such decision may be • re-examined by the Supreme 

116 Court of the United States as in other cases like in character, 

117 without regard to the amount or value involved. Where, 

118 upon a writ of error or appeal, the judgment or decree ap- 

119 pealed from is affirmed by the court of review, that court shall 

120 adjudge to the respondent in error or appeal just damages for 

121 his delay at its discretion. Where a writ of error or appeal 
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122 to the court of review is duly taken by both parties, a traniS- 

123 script of the record filed ia the court of review by either 

124 party may be used on both appeals Dr writs of error, and 

• » 

125 both parties shall be heard thereon as if records had been 

126 filed by both parties* Citations issued out of the court of 

127 review shall be signed by one of the judges of that court. 

1 Sec. 7. The final judgment of any circuit or district court 

2 in a criminal case may be re-examined as to any material and 

3 substantial matter appearing upon the face of the record, by 

4 the court of review of the circuit within which such judgment 

5 was rendered, upon a writ of error to be sued out within 

6 thirty days from the entry of such judgment ; but no such 

7 writ of error shall operate as a stay of proceedings, unless so 

8 ordered by the circuit judge. When a stay of proceed- 

9 ings is so ordered, the accused shall be allowed to give 

10 bail in such sum as the circuit judge -shall determine, for 

11 his appearance at such time and place as shall then be 

12 fixed, and at such other times and places as may thereafter 

13 be fixed by such judge. Where in a criminal case an excep- 

« 

14 tion is duly taken to any part of the charge of the court to 

15 the jury, upon the request of the accused, the said charge 

16 and exceptions, as settled by the judge, may be. incorporated 

17 in the record while in the court below, and form a part 

18 thereof ; and questions of law so presented may be reviewed 
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19 in the court ot review, upon writ of error taken as afore- 

20 said. When upon such writ of error, a determination is 

21 made by the court of review, or, by the reason of an equal 

22 division of opinion having occurred in the court of review, by 

23 the Supreme Court of the United States as hereinbefore pro- 

24 vided, the appellate court is empowered to transmit the 

25 record to the court where the judgment reviewed was entered, 

26 and to direct, as the case may be, that the judgment stand 

27 affirmed, or that the accused be discharged, or that a new 

28 trial be had, or, if the accused has been released on bail, that 

29 such court proceed to pass sentence anew. Where, in the 

30 trial of a criminal case, a question shall be made in respect 

31 to the admission or exclusion of testimony or any other mat- 

32 ter, which question the judge frying the case shall deem of - 

33 sufficient importance to be certified to the court of review 

34 for its opinion thereon, such question, with the special circum- 

35 stances under which it arose, may, after the rendition of the 

36 verdict and before sentence, upon the application of the 

37 accused, be stated by the judge, and certified by him to the 

38 court of review of the circuit ; and thereupon the said court 

39 of review shall have jurisdiction to hear and determine the 

40 said question, and to certify its decision thereof to the court 

41 wherein said case is pending ; and thereupon the said court 

42 below shall be authorized to grant a new trial, or make such 
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43 other order or judgment in the case as justice requires. But 

44 no question reviewable upon certificate as aforesaid shall be 

45 heard or determined upon writ of error. Any certificute 

46 made to said court of review as aforesaid may be sent back 

47 for amendment as to any imperfect statement in the same, 

48 and may then be amended as the court below shall think fit. 

49 When a question is certified as provided in this section, the 

50 entry of judgment in the case is thereby stayed, pending the 

51 determination of such question ; and if so ordered by the 

52 judge trying the case, the accused may be released from 

53 custody on giving bail in a sum to be fixed by the judge, for 

54 his appearance at such time and place as the said judge shall 

55 fix, to receive judgment and to abide the order of the court ; 

56 or, in the discretion of the judge, he may be detained in cus- 

57 tody until the court of review shall have transmitted to the 

58 court below its opinion upon the question so certified. When 

59 any question occurs on the hearing or trial of any criminal 

60 case before a circuit court held by more than one judge, upon 

61 which the judges holding such court do not agree in opinion, 

62 the point upon which they disagree shall be certified by 

63 them to the court of review of the circuit, and such point 

64 shall thereupon be decided by the court of review, and its 

65 decision shall be remitted to such circuit court, and be there 

66 entered of record, and shall have effect according to the 
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67 nature of such judgment and order: Provided, That wh^n, 

68 in the opinion of the court of review, any point certified to 

69 such court in a criminal case, by virtue of this act, is of suffi- 

70 cient difficulty and importance to be decided by the Supreme 

71 Court of the United States, the court of review mav, of its 

72 own motion, and either before or after hearing argument 

73 thereon, recertify the point to the Supreme Court of the 

74 United States, and such point shall be finally decided by the 

75 Supreme Court of the United States in the same manner and 
7() with like effect as points certified to the Supreme Court from 

77 a circuit court under existing laws are now decided : Pro- 

78 vided also, That in criminal cases, defects in matters of form, 

79 and any variance or ambiguity of expression or joinder of 

80 oflFenses, considered by the court not to be material to the ^ 

81 merits of the case, and not prejudicial to the accused in his 

82 defense, shall be disregarded : Provided further ^ That no re- 

83 view shall be had in a criminal case where the sentence does 

84 not impose an imprisonment exceeding , or a fine 

85 exceeding , unless permitted by order of the 

86 judge passing such sentence. 

1 Sec. 8. In a civil action a law, the decision of the 

2 court of review upon a question of fact is final ; but a review 

3 upon the law, of a final judgment entered by direction of a 

4 court of review, may be had in the Supreme Court of the 
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5 United States, upon a writ of error, and in the manner now 

6 provided by law for the review of a judgment in the circuit 

7 court, whenever the matter in controversy exceeds the sum or 

8 value of ten thousand dollars, or where the adjudication in- 

9 volves a question as to the construction of the Constitution of 

10 the United States or a treaty or law of the United States, or 

1 1 where the court of review shall certify that the adjudication 

12 involves a legal question of sufficient importance to require 

13 that the final decision thereof should be made by the Supreme 

14 Court of the United States. Such writ of error shall be sued 

15 out and taken within one year after the entry of the judg-. 

16 ment to be reviewed. Upon such writ of error, the Supreme 

17 Court of the United States may modify, affirm, or reverse the 

18 judgment brought before it, or may direct that a judgment be 

19 rendered, or a new trial had, or such other proceeding taken 

20 in the proper court as the justice of the case may require, 

21 The decision of the Supreme Court upon such writ of error 

22 shall be remitted to the proper circuit or district court, 

23 to be there enforced according to law. Appeals shall be al- 

24 lowed from decrees in equity entered by direction of the courts 

25 of review to the Supreme Court ot the United States in causes 

26 where the matter in controversy exceeds the sum or value of 

27 ten thousand dollars, in the manner now provided by law for 

28 taking appeals in like causes from the circuit court, and with 



19 

29' like effect. In civil cases of admiralty and maritime jurisdic- 

30 tion, where the matter in controversy exceeds the sum or value 

31 of ten thousand dollars, or where the adjudication involves a 

32 question as to the construction of the Constitution of the 

33 United States or a treaty or law of the United States, or 

34 where the court of review shall certify that the adjudication 

35 involves a legal question of sufficient importance to require that 

36 the final decision thereof should be made by the Supreme Court 

37 of the United States, an appeal, according to the course and prac- 

38 tice of courts of admiralty, shall be allowed and taken to the 

39 Supreme Court of the United States, from a final decree en- 

40 tered by direction of a court of review, in like manner and 

41 upon like security as appeals are now allowed taken from 

42 the final decree of a circuit court in civil cases of admiralty 

43 and maritime jurisdiction. Upon such appeal, the Supreme 

44 Court of the United States shall render such decision as the 

45 justice of the case requires, and by its mandate to the proper 

46 district court direct the proper decree to be there entered and 

47 enforced as is now done in cases of appeal from the decree of 

48 a circuit court. 

1 Sec. 9. All civil causes pending unheard in a circuit 

2 court upon writ of error or appeal at the passage of this act 

3 shall be heard and determined in the court of review of the 

4 circuit, in the same manner and with like effect as if the same 
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5 were pending in the court of review upon writ of error or 

6 appeal taken as provided by this act ; and after the passage 

7 of this act the several circuit courts of the United States shall 

8 have no jurisdiction of any case upon writ of error or appeal 

9 which has not previously been submitted for decision. 

1 Sec. 10. There shall be appointed by the President, with 

2 the advice and consent of the Senate, within each of the judi- 

3 cial circuits of the United States, an additional distinct judge ; 

4 and in each of the following-named circuits, to wit: the 

5 second circuit, 
6 



8 two additional district judges. Every such judge is empowered 

9 and required to hold in any of the districts composing the cir- 

10 cliit any district or circuit court authorized by law to be 

11 holden in snch district by a district judge, whenever such judge 

12 shall have been assigned to such district and duty by the cir- 

13 cuit judge in the manner herein provided. Any additional 

14 district judge may be assigned by the circuit judge to any ju- 

15 dicial duty in any one or more of the judicial districts with- 

16 in the circuit, by au assignment in writing, and such 

17 assignment may at any time be modified or revoked by 

18 the circuit judge. Whenever such assignment shall have 

19 been made as aforesaid, and shall have been duly recorded, 
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20 from and after such recording thereof until the same 

21 shall be revoked by the circuit judge, and such revocation be 

22 recorded as aforesaid, the said additional judge shall have 

23 authority, according to the terms of such assignment, to hold 

24 any regular or special terms of court authorized by law to be 

25 holden within such district by a district judge, and may sit in 

26 the court of review as a member thereof in the same manner 

27 as any district judge within such circuit, and in any judicial 

28 proceeding may make any order, or hear and determine any 

29 matter or thing authorized by law to be made or heard or 

30 determined by the district judge of such district, both in and 

31 out of court. Every district judge appointed by virtue of this 

32 act shall receive a salary equal to the highest salary paid to 

33 any district judge within such circuit, and when attending 

34 court at any place other than his place of residence shall re- 

35 ceive for his expenses of travel the sum of ten dollars per day 

36 during such attendance, to be certified by the clerk of the 

37 court, and paid by the marshal of the district in which such 

38 court is held, and allowed the marshal in his accounts with 

39 the United States. The circuit judge may from time to time, 

40 as the public interest shall seem to him to require, appoint 

41 terms of the circuit court to be held by the additional judge 

42 in any district to which such judge shall have been assigned, 

43 aud may, if he deem it advisable, prescribe the character of 
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44 the causes to be heard at such terms. Any term of the 

45 circuit or district court may be held during the pendency of 

46 any other term of the said court, and without being affected 

47 by the pendency of such other term. 
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Proposed Amendments to Senate Bill No. 499, entitled " A Bill 
to revise tM judicial system of the United States." 

' Section 1. 

Line 4. Strike out " judge" and insert in lieu thereof 
"judges." ' 

Line 7. Strike out the two last words. 

Strike out line 8. 

Line 9. Strike out " district'* and insert in lieu thereof 
" circuit." 

Line 10. After "judges" insert "including at least one 
judge competent to preside." 

Section 2. 
Line 4. After " the" insert " senior " 

Section 3. 

Line 3. After " of the" insert " senior'. 
Line 7. After " of the" insert " senior" 

Section 6. 

Line 9. After " where" insert " by existing laws a writ of 
error lies to the Supreme Court without reference to the 
sum or value in dispute, or where the Circuit Court shall 
certify that the adjudication involves a question of general 
importance, and in all other cases where" 

Line 86. After " jurisdiction" insert " from which by ex- 
isting laws an appeal lies without reference to the sum or 
value in dispute, or where the Circuit or District Court shall 
certify that the adjudication involves a question of general 
importance, and in all other cases " 

Line 98. After " law" insert " Where upon a final hear- 
ing in equity in a circuit or district court an injunction shall 
be granted or continued, by an interlocutory order or decree 
in a cause, in which an appeal from a final decree could be 
taken under the provisions of this act to the court of review, 
an appeal may be taken from such interlocutory order or 
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decree granting or continuing such injunction, to the court 
of review, provided the same is taken within thirty days 
from the entry of such order or decree. The proceedings in 
the court below shall not be stayed during the pendency of 
such appeal. Upon such appeal the court of review may 
aflSrm, modify or reverse such order or decree, and shall di- 
rect such proceedings to be had in the court below, as the 
justice of the case may require. In case the decision or de- 
termination of such court of review shall so modify or re- 
verse such order or decree of the court below as to cause 
the same to become a final decree, an appeal from such di- 
rection of the court of review shall be allowed to the Su- 
preme Court of the United States, in the cases and accord- 
ing to the manner hereinafter provided for appeals from de- 
crees in equity entered by direr^tion of the court of review." 

Section 7. 

Line 8. Strike out " the," and insert in lieu thereof " a " 
Line 10. Strike out " the," and insert in lieu thereof " a " 

Section 8. 

Line 2. After " final," insert " except as otherwise pro- 
vided in this section ;" 

Line 14. After " States" insert " but in the two last men- 
tioned cases the Court of Review shall state the specific 
question arising upon the construction of the Constitution, 
or of such treaty or law, or the specific legal question that 
the adjudication involves; and such questions only shall be 
certified to and finally decided by the Supreme Court, and 
its decision thereon shall be enforced in like manner as is 
now provided by law in cases where a question is certified 
to the Supreme Court upon which the Judges of a Circuit 
Court are divided in opinion ; and in patent and copyright 
cases a review by the Supreme Court may be had without 
regard to the sum or value in dispute, upon the questions 
both of law and fact affecting the validity or the infringe- 
ment of the patent or copyright, provided that the court of 
review sha.l certify that a question is involved of sufficient 
importance to render it proper that the final decision thereof 
should be made by the Supreme Court." 

Line 25. Insert after " States" the words " in the manner 
now provided by law for taking appeals in like causes from 
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the Circuit Court and with like effect," and strike the same 
words out of lines 27, 28. and 29. 

Line 27. After " dollars," insert ** or where the adjudica- 
tion involves a question as to the construction of the Con- 
stitution of the United States, or a treaty or law of the 
United States, or where the Court of Review shall certify 
that the adjudication involves a legal question of suflScient 
importance to require that the final decision thereof should 
be made by the Supreme Court of the United States, but 
in the two last mentioned cases the court of review shall 
state the specific question arising upon the construction <^f 
the Constitution, or oJ such treaty or law, or the specific. le- 
gal question that the adjudication involves, and such ques- 
tions only shall be certified to and finally decided by the 
Supreme Court, and its decision thereon shall be enforced 
in like manner as is now provided by law in cases where a 
question is certified to the Supreme Court upon which the 
Judges of a Circuit Court are divided in opinion ; and in 
patent and copyright cases a review by the Supreme Court 
may be had, without regard to the sum or value in dispute, 
upon the questions both of law and fact affecting the valid- 
ity or the infringement of the patent or copyright, provided 
that the court of review shall certify that a question is in- 
volved of sufficient importance to render it proper that the 
final decision thereof should be made by the Supreme 
Court." 

Section 8. 

Line 48. After " Court" insert " but in the two Jast men- 
tioned cases the court of review shall state the specific question 
arising upon the construction of the Constitution, or of such 
treaty or law, or the specific legal question that the adjudi- 
cation involves, and such questions only shall be certified to 
and finally decided by the Supreme Court, and its decision 
thereon shall be enforced in like manner as is now provided 
by law in cases where a question is certified to the Supreme 
Court, upon which the judges of a Circuit Court are divided 
in opinion." 

Section 9. 

Line 6. After " Act" insert "and such determination shall 
be certified to such Circuit Court, and judgment or decree 
shall be rendered by such Circuit Court in such causes pur- 



e 



c • • 

e> o 



,-. o c 



o O i , 



26 



o • 



.•-"• 



suant to such determination, subject to the same right of 
writ of error or appeal therefrom to the Supreme Court of 

/*'' the United States, as if such judgment or decree had been 

-••'* rendered by such court of review." 

a • 

-..•;* Line 9. After "decision" insert "except as provided in 
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/.'•••this section." 
• *•- 






,*> Section 10. 

•••^ Line 3. Strike out "district" and insert in lieu thereof 
*'.<43i;rcuit." 

'',Ijilie8. Strike out "district" and insert in lieu thereof 
"oiffcuit." After "judges" insert " who shall have the same 
compensation and all the jurisdiction to which the Circuit 
Judge is now entitled under existing laws." 

Strike out " such" and insert in lieu thereof, " circuit." 

Line 12. After " the" insert " senior." 

Line 13. Strike out ** additional" and insert in lieu thereof 
" circuit or," 

Line 14. After " the " insert " senior." 

Line 18. " 

Line 21. " 

Line 22. Strike out " additional," and insert in lieu 
thereof, " circuit or district." 

Line 25. Strike out all after " judge." 

" 26. " " line 26. 

" 27. " " all before " and." 

" 31. " " " district;" strike out " appointed by 
virtue of this." 
Line 32. Strike out line 32. 

" 33. " " " any district judge within such cir- 
cuit and." 
Line 39. Before " circuit" insert " senior " 

" 41. Strike out " the additional," and insert " any." 
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